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REMARKS/ARGUMENTS 

in \ icw of the art cited in the Office Action maileJ I ieLcmbcr A. ?0(}6 clai.ns \A - ai.d 
2 ' have boon amended to include the iiniitaiiuus of a'sjiet dt p.-nd^ ul i i iin,^ 4 1 S ,cv\ "^'i, 
whn b h uo Ia en (,aiuelcd I laims ! ! ^ ! t.nd 2 > ha\t been anicndoi! lo et rcvt '\ jHi^^raphical 
ciu>t.^ Reconsideration ot'thi> \pphcalion and cntr> ot tins Anicudnicnt are aspcciluih 
requested. 

35 U.S.C §102 Rekmions 

Claims 1-34 stand rejected under 35 U,S,C. § 102(b) as being anticipated by U.S. Patent 
No. 3,952,747 to Kimmei et at, hereinafter "Kinimel." AppHcants aver that tMs rejection under 
35 !J,S.C. § 102(b) is improper because Kimmel falls to describe, either expressly or inherently, 
each and every element as set forth in the claims, A. ciaim is anticipated only if the elements are 
arranged as required by the claim. See MPEP 2131 and G,R. Bard, Inc. v. M3 Sys., inc., 157 F.3d 
1.340. 

Claim 1, as amended, requires in part 

a first tubular member comprising a iiypotube having a proximal end and a 
distal end and having a ilnid containing lumen theretlirough 

and 

a master actuating member configured for longitudinal movement within 
said hypotube proximate said proximal end. 

ThQ rejection asserts that Kimmel's first plunger 50 corresponds to the required master actuating 
member and is configi.jrcd for longitudinal movement witiiin h>T>otube member 22, 48. See 
Detailed Action, paragraph 2. Applicants contend that the rejection tnischaracterizes the 
teachings of the reference. K.i.mmel\^ Hrsi plunger 50 is disposed within cyltndrieai barrel 49 of 
syringe 48. Syringe 48 is '\>f conventional construciioif and is lluidly coupled to caihelcr 22 
thri.ivigli comicei<.M- 46, Kinvmci does tiot teach, either expressly or inherently, that plunger 50 is 
C(3niigured for movement within catheter 22. Only liquid, not plunger 50, is forced from ,syringe 
48 into catheter 22. See Kimmel at colujTin 6, lines 53-63, colutnn 7, lines 1 9-22 and FIG- 4 
below. Fiirthermorej KImmeFs syringe 48 caimot reasonably be construed as a hVpotube under 
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Rsipfv to Utfice AcSfOtj jiiiiitsii Dscanbcr 4, 2t)()(> 

an> dctlniuo'is n cotuijioii us<u'o tbo mo terms rbofeioic. chiun 1 patemablo Ixcause 
Kunnicl fails to teach all the cicmcni? of ckiini !. arranged as rcquiiod hs ibc <. K\in\ 



( iamis2 and "i-H dtptrnl ducotiv ormdnectl) lioni tiatm I and are paientaMe for the 
same reasons expiauied above regarding claim 1 . Furthermore, claim 2 requires in part ttiat a 
''slave actuatmg member is configured tor movement Withm said lumen. * Tile rejection has 
iadvd to point oin m\ pait oi Kjmmel that is (considered to teach tht. specific limitations of claim 
^ is f qu nmu 7 ( I R s i fU >.) s j i i s \ i cference is complex or shows 
H dk.sc.tiK '^ tiuious otlRi \ \n if. n Wn. ij 5 1 i. iic particular part relied on must 
bedcMgi ncaii\ as ; iat.tiv-il k 

( U\m 6 lequucs m p<sit a second plunger vontjguied foi iele>>copic movement within 
said first tubular member. ' Flie rejection has failed to pomi out any part of Kimmel that is 
t,onsideied 10 ttach the specific limitations of claim 6 a!> icquucd under 37 C.F.R. § 1 . 104 (c) 2. 

C !aim 7 as amended ixjquires in part that a sla\t Ktu<ittng member compriiies a second 
lult.ii jknUioili H d Oil Lsc, ^ \ t 1 s-' cl 'o N)id Hi'tu tubular !iu;inK.T;' 
liK j.t.j<.vnon 1 is ! 15 to pv>int oiitans pait 01 KimniLi Uiat is cou-. iL td lo teach tbo ;)pocjik 
{imitations of claim 7, as required under 37 C.F.R. § tJ04 (c) 2, 




Page 8 of 1 i 



Anpiicatiots H)/7 13,503 

An!ii. aatc:(i-. Fc-!>niai-v ?, 2007 

ResiK- to OiTice Aciiou m;iili;<i i)i;a;mbi;r 4. 2{j06 

I i mo 9 uu in p 1 1 ih It s ud mtditil tLxuc tonipnst, u)t,vf. n i ib (.>cdt.d<,i 
I !k ? election has iaiicd lo pouit out an> part oi Kinimtl that m> tonsiilcud to u h tiu spi <. ijji 
hmitatjons of claim 9 at* jcquircd under 17<. I R «^ 1 104(c) 2 

( ! nm 10 rcquucs m pait 'a scalmgmembei fixcdK attached \o hdid second plunger im 
p < %k1 fu i tiUKi Sell bet%\et'n saui lirst tuluilat number and hdid second plungci " i.hc icjeaion 
h is t utcd lo pv>H t oui n\ J >f kif m ci ih tt js considered to teach the spccihc limitations o! 
chun 10 ) Kqu --..o mdu wi i R ^ I i(jta)'' 

( 1 iin U IS inKnac i toaucsini i a V(>lu ^ nui ibv.' iiudK it itl ..U t ^lui (coml 
tubuiaj iticmber loi puniding a lluid seal bcmciji said lirst tuhuloi mcmbci and said second 
tubuiar member," the rejection has tailed to point out aiw part of kunmel that is considered to 
teach the specific limitations of claim 1 L as required under 37 LJ'.R. 1.104 (e) 2. 

Claim 15. as amended, requires m part 

1 in si 11! nilar membei comps n \ u i *uju a piovu lal end and a 

dtsuil end and ha\ mg a Quk! ^t u is ! iu n Jhui. ihf{>u^b 

and 

a master actuating member conflgiued for longittidinai movement within 
said hypotnbe proximate said proximal end. 

As explained above regarding the patentability of claim 1, Kiramel fails to teach all the elements 
of claim 15, arranged as required by the dmm. To reiteraie, KiTnmei does not teach, either 
expressly or inherently, that plunger 50 is configured for movement within catheter 22. 
Furthermore, Kimmers syringe 48 cannot reasonably be construed as a hypotube under any 
definitions or common usage of the two terms, Therefbre, chiira 15 is patentebie because 
Kiromel fails to teach all the elements of claim 15, arranged as required by the claim. 

Claims 16, 17 and 19-23 depend directly or indirectly from claim 15 and aye patentable 
Af the same reasons explained above regauhng claim 1 5 Fuithermoro, cKums 16 '^0. ? L 22 and 
"■^ .*>c pau ntablc ioi ^hc -.h-io 'cdsdiis >.>\p.4. -sod .-fuo .^uOtni.; cki.nss c " 10 .vjJ 1 i 
Kspocincis lo tcitciaio, llie jojecuon has faded lo poim out any pait o. \,mmc\ tld\ !-> 
consideicd to teach the specific Hmitalioni; of claims I A, 20. 21 , 22 and 23 . as required under 37 
CFvR. § i.U)4(c)2. 
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( UiUA ^4 1'ni.ndt.U jequics n najt 

a firsi lubiiifii" member compnssng a hvpotube having a proxiTVial end and a 

distal end and having a fluid containing lumen therethough; 

and 

a inaster actuating member telescopicaiiy moimted vsithin said hj'potube 
proximate said proximal end and configured for longitudinal movement 

therein. 

As explained above regarding the patentability of claim 1, Kimmel fiiils to teach all tlie elements 
of claim 24, arrimged as required by the claim. To reiterate, Kiffimel does not teach, either 
expressly or inherently, that plunger 50 is configured for movement within catheter 22. 
Fuithennore, Ktmmel's syringe 48 cannot reasonably be constnied as a hypotube under any 
defmitions or common usage of the two terms. Therefore, claim 24 is patentable because 
Kimmei fails to teach all the elements of claim 24, arranged as required by the claim. 

Claims 25 and 27-34 depend directly or indirectly from claim 24 aiui are patentable .for 
the saitie reasons explained above regarding claim 24. i-urtliermore^ claims 30 and 3 1 are 
patentable for tlie same reasons explained above regai-ding claimi* 9 and 1 0 respectiively. To 
i-eiterate, the rejection has flailed to point out any pmt of Ki mmel that is considered to teach the 
specific limitations of claims 30 and 31, as required under 37 C.F.R.. § 1.104 (c) 2. in 
consideration of the above remarks/arguments, applicants respectfully reqiiest tliat the rejection 
of claims 1'34 imder 35 U.S.C. § 102(b) be withdrawn. 
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Cimclusion 

! oj tiK iOK^ona HMstnN Vppliuin* ^^ 1 c jvnu j t h ii s lu jiuonJiUoii lor 
aiiowuiut and should he passed to issut 1 he { oinintssioncr js bcxLh\ mtUv, ^l<, U\ char^i^. an\ 
additional tees whjch m&y be required undei 3'' C h R 1 17, ot eudit i »\ Ovttpo\n(U\t h> 
Deposit Account No 0 i ~252*» M the Fxammcr feels ihat a itLepiwme confi,jon«. c vsouid m an> 
way cxpcdue Uie prosccwtjon of the apphcation, please do not hesitate to call tlic xmdcrsigncd at 
telephone (978) 739-3075 (Eastern time). 

Respectfully submitted, 



/^Mie^ F. Crittenden/ 
James F. Crittenden 
Registration No. 39,S60 
Agent for Applicant 

Medtronic Vascular, Inc. 
3576 Unocal Place 
Santa Rosa, CA 95403 
Fac^;inule No.: {707) 543-5420 
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